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It’s Not the Fruit, It’s the Root

Deadly Sin #1:
Lust
Rule 1.8(j) prohibits a lawyer from entering into a sexual relationship with the
client. However, lust encompasses more than just physical lust. In a broader
sense, lust is the improper desire for anything to which one is not entitled.
Therefore, it’s possible to lust not only after a person’s body, but also their
possessions, status, etc. This type of desire may cause a lawyer to breach his/her
ethical obligations with regards to the following rules:
RULE 1.8:
(a)

(c)

CONFLICT OF INTEREST: CURRENT CLIENTS: SPECIFIC RULES

A lawyer shall not enter into a business transaction with a client or knowingly acquire an
ownership, possessory, security, or other pecuniary interest adverse to a client unless:
(1)

the transaction and terms on which the lawyer acquires the interest are fair and
reasonable to the client and are fully disclosed to the client in writing in a manner
that can be reasonably understood by the client;

(2)

the client is advised in writing of the desirability of seeking and is given a
reasonable opportunity to seek the advice of independent legal counsel on the
transaction;

(3)

the client gives informed consent, in a writing signed by the client, to the essential
terms of the transaction and the lawyer’s role in the transaction, including whether
the lawyer is representing the client in the transaction.

A lawyer shall not solicit any substantial gift from a client, including a testamentary gift,
or prepare on behalf of a client an instrument giving the lawyer or a person related to the
lawyer any substantial gift unless the lawyer or other recipient of the gift is related to the
client. For purposes of this paragraph, related persons include a spouse, child, grandchild,
parent, grandparent or other relative or individual with whom the lawyer or the client
maintains a close, familial relationship.

[6]
A lawyer may accept a gift from a client, if the transaction meets general standards of
fairness. For example, a simple gift such as a present given at a holiday or as a token of
appreciation is permitted. If a client offers the lawyer a more substantial gift, paragraph (c) does
not prohibit the lawyer from accepting it, although such a gift may be voidable by the client
under the doctrine of undue influence, which treats client gifts as presumptively fraudulent. In
any event, due to concerns about overreaching and imposition on clients, a lawyer may not
suggest that a substantial gift be made to the lawyer or for the lawyer’s benefit, except where the
lawyer is related to the client as set forth in paragraph (c).
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(d)

Prior to the conclusion of representation of a client, a lawyer shall not make or negotiate
an agreement giving the lawyer literary or media rights to a portrayal or account based in
substantial part on information relating to the representation.

(j)

A lawyer shall not engage in sexual relations with a client that exploit the lawyer-client
relationship. For the purposes of this Rule:
(2)

RULE 8.4:

except for a spousal relationship or a sexual relationship that existed at the
commencement of the lawyer-client relationship, sexual relations between the
lawyer and the client shall be presumed to be exploitive. This presumption is
rebuttable.
MISCONDUCT

It is professional misconduct for a lawyer to:
(a)

violate or attempt to violate the Rules of Professional Conduct, knowingly assist or
induce another to do so, or do so through the acts of another;

(b)

commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or
fitness as a lawyer in other respects;

(c)

engage in conduct involving dishonesty, fraud, deceit or misrepresentation;

(d)

engage in conduct that is prejudicial to the administration of justice;
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Deadly Sin #2
Gluttony
When we think of gluttony, we usually think solely of consuming too much food,
which creates a limited ethical problem with regards to a lawyer’s obligation under
Rule 1.16 to decline or terminate representation if the lawyer’s physical condition
materially impairs his/her ability to represent the client. However, gluttony
encompasses more than just consuming food to excess. It encompasses any excess
of consumption. Furthermore, it is not just limited to consumption. It can be
gluttonous to consume too soon (prematurely), too extravagantly or too
ravenously. In that regard, lawyers must be careful to avoid violating the
following ethical rules.
RULE 1.16: DECLINING OR TERMINATING REPRESENTATION
a)

Except as stated in paragraph (c), a lawyer shall not represent a client or, where
representation has commenced, shall withdraw from the representation of a client if:
(2)

the lawyer’s physical or mental condition materially impairs the lawyer’s ability
to represent the client; or

RULE 1.15: SAFEKEEPING PROPERTY
(c)

A lawyer shall deposit into a client trust account legal fees and expenses that have been
paid in advance, to be withdrawn by the lawyer only as fees are earned or expenses
incurred.

RULE 1.3:

DILIGENCE

A lawyer shall act with reasonable diligence and promptness in representing a client.
[2] A lawyer must control the lawyer’s work load so that each matter can be handled
competently.
RULE 3.1:

MERITORIOUS CLAIMS AND CONTENTIONS

A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless
there is a basis in law and fact for doing so that is not frivolous, which includes a good faith
argument for an extension, modification or reversal of existing law. A lawyer for the defendant
in a criminal proceeding, or the respondent in a proceeding that could result in incarceration,
may nevertheless so defend the proceeding as to require that every element of the case be
established.
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RULE 3.4:

FAIRNESS TO OPPOSING PARTY AND COUNSEL

A lawyer shall not:
(a)

unlawfully obstruct another party’s access to evidence or unlawfully alter, destroy or
conceal a document or other material having potential evidentiary value. A lawyer shall
not counsel or assist another person to do any such act;

(b)

falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to a
witness that is prohibited by law;

(c)

knowingly disobey an obligation under the rules of a tribunal except for an open refusal
based on an assertion that no valid obligation exists;

(d)

in pretrial procedure, make a frivolous discovery request or fail to make reasonably
diligent effort to comply with a legally proper discovery request by an opposing party;

(e)

in trial, allude to any matter that the lawyer does not reasonably believe is relevant or that
will not be supported by admissible evidence, assert personal knowledge of facts in issue
except when testifying as a witness, or state a personal opinion as to the justness of a
cause, the credibility of a witness, the culpability of a civil litigant or the guilt or
innocence of an accused;
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Deadly Sin #3
Greed
Greed inhibits a lawyer’s ability to abide by the ethics rules in a number of ways.
Greed causes lawyers to inflate bills to clients, misappropriate client funds, and
even commit criminal acts of bribery, theft, fraud and the like. Furthermore, greed
may cause an attorney to violate his/her fiduciary duty to a client in other ways.

RULE 1.5:
(a)

FEES AND EXPENSES

A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or an
unreasonable amount for expenses. The factors to be considered in determining the
reasonableness of a fee include the following:
(1)

the time and labor required, the novelty and difficulty of the questions involved,
and the skill requisite to perform the legal service properly;

(2)

the likelihood, if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the lawyer;

(3)

the fee customarily charged in the locality for similar legal services;

(4)

the amount involved and the results obtained;

(5)

the time limitations imposed by the client or by the circumstances;

(6)

the nature and length of the professional relationship with the client;

(7)

the experience, reputation, and ability of the lawyer or lawyers performing the
services; and

(8)

whether the fee is fixed or contingent.
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RULE 1.15: SAFEKEEPING PROPERTY
(a)

A lawyer shall hold property of clients or third persons that is in a lawyer’s possession in
connection with a representation separate from the lawyer’s own property. Funds shall be
kept in a separate account maintained in the state where the lawyer’s office is situated, or
elsewhere with the consent of the client or third person. Other property shall be identified
as such and appropriately safeguarded. Complete records of such account funds and other
property shall be kept by the lawyer and shall be preserved for a period of five years after
termination of the representation.

[3] Lawyers often receive funds from which the lawyer’s fee will be paid. The lawyer is not
required to remit to the client funds that the lawyer reasonably believes represent fees owed.
However, a lawyer may not hold funds to coerce a client into accepting the lawyer’s contention.
The disputed portion of the funds must be kept in a trust account and the lawyer should suggest
means for prompt resolution of the dispute, such as arbitration. The undisputed portion of the
funds shall be promptly distributed.
RULE 7.3:
(a)

(b)

A lawyer shall not by in-person, live telephone or real-time electronic contact solicit
professional employment from a prospective client when a significant motive for the
lawyer’s doing so is the lawyer's pecuniary gain, unless the person contacted:
(1)

is a lawyer; or

(2)

has a family, close personal, or prior professional relationship with the lawyer.

A lawyer shall not solicit professional employment from a prospective client by written,
recorded or electronic communication or by in-person, telephone or real-time electronic
contact even when not otherwise prohibited by paragraph (a), if:
(1)

the prospective client has made known to the lawyer a desire not to be solicited by
the lawyer; or

(2)

the solicitation involves coercion, duress or harassment.

RULE 5.5:

(a)

DIRECT CONTACT WITH PROSPECTIVE CLIENTS

UNAUTHORIZED PRACTICE OF LAW; MULTIJURISDICTIONAL
PRACTICE OF LAW

A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal
profession in that jurisdiction, or assist another in doing so.
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Deadly Sin #4
Sloth
A common cause of ethical violations is a lawyer’s failure to fully carry out the
duties owed to the client. In some cases, this failure is due to willful neglect. In
other cases, it is a matter of over-commitment. And, in yet other cases, it is a
matter of incompetence – not having the necessary experience to know that a
particular course of action is warranted under the circumstances. In any case, each
of these shortcomings can be classified as “sloth,” either in execution of the duty or
in preparation for performance of the duty.

RULE 1.3:

DILIGENCE

A lawyer shall act with reasonable diligence and promptness in representing a client.
[3] Perhaps no professional shortcoming is more widely resented than procrastination. A
client’s interests often can be adversely affected by the passage of time or the change of
conditions; in extreme instances, as when a lawyer overlooks a statute of limitations, the client’s
legal position may be destroyed. Even when the client’s interests are not affected in substance,
however, unreasonable delay can cause a client needless anxiety and undermine confidence in
the lawyer’s trustworthiness. A lawyer’s duty to act with reasonable promptness, however, does
not preclude the lawyer from agreeing to a reasonable request for a postponement that will not
prejudice the lawyer’s client.

RULE 1.1:

COMPETENCE

A lawyer shall provide competent representation to a client. Competent representation requires
the legal knowledge, skill, thoroughness and preparation reasonably necessary for the
representation.
[1] In determining whether a lawyer employs the requisite knowledge and skill in a particular
matter, relevant factors include the relative complexity and specialized nature of the matter, the
lawyer’s general experience, the lawyer’s training and experience in the field in question, the
preparation and study the lawyer is able to give the matter and whether it is feasible to refer the
matter to, or associate or consult with, a lawyer of established competence in the field in
question. In many instances, the required proficiency is that of a general practitioner. Expertise
in a particular field of law may be required in some circumstances.
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[6] To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in
the law and its practice, engage in continuing study and education and comply with all
continuing legal education requirements to which the lawyer is subject.

RULE 1.4:
(a)

(b)

COMMUNICATION

A lawyer shall:
(1)

promptly inform the client of any decision or circumstance with respect to which
the client’s informed consent is required by these rules;

(2)

reasonably consult with the client about the means by which the client’s
objectives are to be accomplished;

(3)

keep the client reasonably informed about the status of the matter;

(4)

promptly comply with reasonable requests for information; and

(5)

consult with the client about any relevant limitation on the lawyer’s conduct when
the lawyer knows that the client expects assistance not permitted by the Rules of
Professional Conduct or other law.

A lawyer shall explain a matter to the extent reasonably necessary to permit the client to
make informed decisions regarding the representation.

[4] A lawyer’s regular communication with clients will minimize the occasions on which a client
will need to request information concerning the representation. When a client makes a
reasonable request for information, however, paragraph (a)(4) requires prompt compliance with
the request, or if a prompt response is not feasible, that the lawyer, or a member of the lawyer’s
staff, acknowledge receipt of the request and advise the client when a response may be expected.
Client telephone calls should be promptly returned or acknowledged.
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Deadly Sin #5
Wrath
In some cases, lawyers become so emotionally involved in a dispute that they lose
their ability to provide objective representation. In other cases, lawyers cross the
line from being zealous advocates to outright zealots, engaging in various forms of
unethical behavior.
RULE 1.7:
(a)

CONFLICT OF INTEREST: CURRENT CLIENTS

Except as provided in paragraph (b), a lawyer shall not represent a client if the
representation involves a concurrent conflict of interest. A concurrent conflict of interest
exists if:
(2)

RULE 3.4:

there is a significant risk that the representation of one or more clients will be
materially limited by the lawyer’s responsibilities to another client, a former client
or a third person or by a personal interest of the lawyer.

FAIRNESS TO OPPOSING PARTY AND COUNSEL

A lawyer shall not:
(a)

unlawfully obstruct another party’s access to evidence; unlawfully alter, destroy, or
conceal a document or other material having potential evidentiary value; or counsel or
assist another person to do any such act;

(c)

knowingly disobey an obligation under the rules of a tribunal, except for an open refusal
based on a good faith assertion that no valid obligation exists;

(d)

in pretrial procedure, intentionally or habitually make a frivolous motion or discovery
request or fail to make reasonably diligent effort to comply with a legally proper
discovery request by an opposing party;

(e)

in trial, allude to any matter that the lawyer does not reasonably believe is relevant or that
will not be supported by admissible evidence or by a good-faith belief that such evidence
may exist, assert personal knowledge of facts in issue except when testifying as a witness,
or state a personal opinion as to the justness of a cause, the credibility of a witness, the
culpability of a civil litigant, or the guilt or innocence of an accused;
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RULE 3.5:

IMPARTIALITY AND DECORUM OF THE TRIBUNAL

A lawyer shall not:
(d)

engage in conduct intended to disrupt a tribunal.

[4] The advocate’s function is to present evidence and argument so that the cause may be
decided according to law. Refraining from abusive or obstreperous conduct is a corollary of the
advocate’s right to speak on behalf of litigants. A lawyer may stand firm against abuse by a
judge but should avoid reciprocation; the judge’s default is no justification for similar
dereliction by an advocate. An advocate can present the cause, protect the record for subsequent
review, and preserve professional integrity by patient firmness no less effectively than by
belligerence or theatrics.
[5] The duty to refrain from disruptive conduct applies to any proceeding of a tribunal, including
a deposition.

RULE 4.4:
(a)

RESPECT FOR RIGHTS OF THIRD PERSONS

In representing a client, a lawyer shall not use means that have no substantial purpose
other than to embarrass, delay, or burden a third person, or use methods of obtaining
evidence that violate the legal rights of such a person.

RULE 8.4:

MISCONDUCT

It is professional misconduct for a lawyer to:
(b)

commit an criminal act that reflects adversely on the lawyer’s honesty or trustworthiness;

(d)

engage in conduct that is prejudicial to the administration of justice;

[3] A lawyer who, in the course of representing a client, knowingly manifests by words or
conduct, bias or prejudice based upon race, sex, religion, national origin, disability, age, sexual
orientation or socioeconomic status, violates paragraph (d) when such actions are prejudicial to
the administration of justice.
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Deadly Sin #6
Envy
The competitive nature of the practice of law makes attorneys particularly
susceptible to feelings of envy, whether this envy is directed towards judges,
colleagues, opposing counsel or even clients. In each case, envy can cause an a
lawyer to violate his/her ethical obligations with respect to each of these persons as
set forth in the following rules:
RULE 1.6
(a)

A lawyer shall not reveal information relating to representation of a client unless the
client gives informed consent, the disclosure is impliedly authorized in order to carry out
the representation or the disclosure is permitted by paragraph (b).

RULE 1.8:
(a)

CONFIDENTIALITY OF INFORMATION

CONFLICT OF INTEREST: CURRENT CLIENTS: SPECIFIC RULES

A lawyer shall not enter into a business transaction with a client or knowingly acquire an
ownership, possessory, security, or other pecuniary interest adverse to a client unless:
(1)

the transaction and terms on which the lawyer acquires the interest are fair and
reasonable to the client and are fully disclosed to the client in writing in a manner
that can be reasonably understood by the client;

(2)

the client is advised in writing of the desirability of seeking and is given a
reasonable opportunity to seek the advice of independent legal counsel on the
transaction;

(3)

the client gives informed consent, in a writing signed by the client, to the essential
terms of the transaction and the lawyer’s role in the transaction, including whether
the lawyer is representing the client in the transaction.
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Deadly Sin #7
Pride
Excessive pride can cause a lawyer to fall short of his/her ethical obligations in a
number of ways. For one, a prideful lawyer may be tempted to boast about his/her
services in ways that violate Rule 7.1 – Communications Concerning a Lawyer’s
Services. Similarly, a bragging lawyer may violate client confidences in his/her
zeal for recognition. Also, pride may cause a lawyer to attempt to demonstrate
his/her “greatness” by engaging in other forms of unethical conduct.

RULE 1.6
(a)

CONFIDENTIALITY OF INFORMATION

A lawyer shall not reveal information relating to representation of a client unless the
client gives informed consent, the disclosure is impliedly authorized in order to carry out
the representation or the disclosure is permitted by paragraph (b).

[4]
Paragraph (a) prohibits a lawyer from revealing information relating to the
representation of a client. This prohibition also applies to disclosures by a lawyer that do not in
themselves reveal protected information but could reasonably lead to the discovery of such
information by a third person. A lawyer’s use of a hypothetical to discuss issues relating to the
representation is permissible so long as there is no reasonable likelihood that the listener will be
able to ascertain the identity of the client or the situation involved.

RULE 3.6: TRIAL PUBLICITY
(a)

A lawyer who is participating or has participated in the investigation or litigation of a
matter shall not make an extrajudicial statement that the lawyer knows or reasonably
should know will be disseminated by means of public communication and will have a
substantial likelihood of materially prejudicing an adjudicative proceeding in the matter.

(c)

Notwithstanding paragraph (a), a lawyer may make a statement that a reasonable lawyer
would believe is required to protect a client from the substantial undue prejudicial effect
of recent publicity not initiated by the lawyer or the lawyer’s client. A statement made
pursuant to this paragraph shall be limited to such information as is necessary to mitigate
the recent adverse publicity.
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RULE 7.1:

COMMUNICATIONS CONCERNING A LAWYER’S SERVICES

A lawyer shall not make a false or misleading communication about the lawyer or the lawyer's
services. A communication is false or misleading if it contains a material misrepresentation of
fact or law, or omits a fact necessary to make the statement considered as a whole not materially
misleading.
[2] … A truthful statement is also misleading if there is a substantial likelihood that it will lead a
reasonable person to formulate a specific conclusion about the lawyer or the lawyer's services
for which there is no reasonable factual foundation.
[3] An advertisement that truthfully reports a lawyer's achievements on behalf of clients or
former clients may be misleading if presented so as to lead a reasonable person to form an
unjustified expectation that the same results could be obtained for other clients in similar matters
without reference to the specific factual and legal circumstances of each client's case. Similarly,
an unsubstantiated comparison of the lawyer's services or fees with the services or fees of other
lawyers may be misleading if presented with such specificity as would lead a reasonable person
to conclude that the comparison can be substantiated….

RULE 8.1:

BAR ADMISSION AND DISCIPLINARY MATTERS

An applicant for admission to the bar, or a lawyer in connection with a bar admission application
or in connection with a disciplinary matter, shall not:
(a)

knowingly make a false statement of material fact; or

(b)

fail to disclose a fact necessary to correct a misapprehension known by the person to have
arisen in the matter, or knowingly fail to respond to a lawful demand for information
from an admissions or disciplinary authority, except that this Rule does not require
disclosure of information otherwise protected by Rule 1.6.

