ETHICAL ISSUES
Municipal Attorneys

Rule 1.11. Special Conflicts of Interest for
Former and Current Government Employees.
(a) Except as law may otherwise expressly permit, a
lawyer who has formerly served as a public officer
or employee of the government:
(a)(1) is subject to Rule 1.9(c); and
(a)(2) shall not otherwise represent a client in
connection with a matter in which the lawyer
participated personally and substantially as a public
officer or employee, unless the appropriate
government agency gives its informed consent,
confirmed in writing, to the representation.

Rule 1.11. Special Conflicts of Interest for
Former and Current Government Employees.
(b) When a lawyer is disqualified from representation
under paragraph (a), no lawyer in a firm with which that
lawyer is associated may knowingly undertake or
continue representation in such a matter unless:
(b)(1) the disqualified lawyer is timely screened from any
participation in the matter and is apportioned no part of
the fee therefrom; and
(b)(2) written notice is promptly given to the appropriate
government agency to enable it to ascertain compliance
with the provisions of this Rule.

Rule 1.11. Special Conflicts of Interest for Former
and Current Government Employees.
(c) Except as law may otherwise expressly permit, a lawyer having
information that the lawyer knows is confidential government information
about a person acquired when the lawyer was a public officer or
employee may not represent a private client whose interests are adverse
to that person in a matter in which the information could be used to the
material disadvantage of that person.
As used in this Rule, the term "confidential government information"
means information that has been obtained under governmental authority
and which at the time the Rule is applied, the government is prohibited by
law from disclosing to the public or has a legal privilege not to disclose
and which is not otherwise available to the public. A firm with which that
lawyer is associated may undertake or continue representation in the
matter only if the disqualified lawyer is screened from any participation in
the matter and is apportioned no part of the fee therefrom.

Rule 1.11. Special Conflicts of Interest for Former
and Current Government Employees.
(d) Except as law may otherwise expressly permit, a lawyer
serving as a public officer or employee:
(d)(1) is subject to Rules 1.7 and 1.9; and
(d)(2) shall not:
(d)(2)(i) participate in a matter in which the lawyer
participated personally and substantially while in private
practice or nongovernmental employment, unless the
appropriate government agency gives its informed consent,
confirmed in writing; or
(d)(2)(ii) negotiate for private employment with any
person who is involved as a party or as lawyer for a party in a
matter in which the lawyer is participating personally and
substantially, except that a lawyer serving as a law clerk to a
judge, other adjudicative officer or arbitrator may negotiate for
private employment as permitted by Rule 1.12(b) and subject to
the conditions stated in Rule 1.12(b).

Rule 1.11. Special Conflicts of Interest for
Former and Current Government Employees.
(e) As used in this Rule, the term "matter" includes:
(e)(1) any judicial or other proceeding,
application, request for a ruling or other
determination, contract, claim, controversy,
investigation, charge, accusation, arrest or other
particular matter involving a specific party or
parties; and
(e)(2) any other matter covered by the
conflict of interest rules of the appropriate
government agency.

Ethics Advisory Opinion 15-01
A former member of the Board [of Pardons] (or hearing
officer) may not represent an offender before the Board
without the informed written consent of the Board where
the former Board member (or hearing officer) personally
and substantially participated in prior Board proceedings
involving the same offender. However, the specific facts
and circumstances of the subsequent representation,
including, without limitation, the lapse of time between
the two Board proceedings and nature of the offenses
involved, may often provide a basis for the Board to
waive any potential conflict in such a situation.

Rule 1.7. Conflict of Interest: Current Clients.
(a) Except as provided in paragraph (b), a lawyer
shall not represent a client if the representation
involves a concurrent conflict of interest. A
concurrent conflict of interest exists if:
(a)(1) The representation of one client will be
directly adverse to another client; or
(a)(2) There is a significant risk that the
representation of one or more clients will be
materially limited by the lawyer’s responsibilities to
another client, a former client or a third person or
by a personal interest of the lawyer.

Rule 1.7. Conflict of Interest: Current Clients.
(b) Notwithstanding the existence of a concurrent conflict
of interest under paragraph (a), a lawyer may represent a
client if:
(b)(1) the lawyer reasonably believes that the
lawyer will be able to provide competent and diligent
representation to each affected client;
(b)(2) the representation is not prohibited by law;
(b)(3) the representation does not involve the
assertion of a claim by one client against another client
represented by the lawyer in the same litigation or other
proceeding before a tribunal; and
(b)(4) each affected client gives informed consent,
confirmed in writing.

Ethics Advisory Opinion 13-04
The Committee concludes that it is a violation of
Rule of Professional Conduct 1.7 for an attorney
to counsel his client to enter into a plea
agreement which requires the client to waive
the attorney’s prospective possible ineffective
assistance at sentencing or other postconviction
proceedings

Rule 1.9. Duties to Former Clients
(a) A lawyer who has formerly represented a
client in a matter shall not thereafter represent
another person in the same or a substantially
related matter in which that person's interests
are materially adverse to the interests of the
former client unless the former client gives
informed consent, confirmed in writing.

Rule 1.9. Duties to Former Clients
(b) A lawyer shall not knowingly represent a person in the
same or a substantially related matter in which a firm
with which the lawyer formerly was associated had
previously represented a client
(b)(1) whose interests are materially adverse to
that person; and
(b)(2) about whom the lawyer had acquired
information protected by Rules 1.6 and 1.9(c) that is
material to the matter;
unless the former client gives informed consent,
confirmed in writing.

Rule 1.9. Duties to Former Clients
(c) A lawyer who has formerly represented a client
in a matter or whose present or former firm has
formerly represented a client in a matter shall not
thereafter:
(c)(1) use information relating to the
representation to the disadvantage of the former
client except as these Rules would permit or require
with respect to a client, or when the information
has become generally known; or
(c)(2) reveal information relating to the
representation except as these Rules would permit
or require with respect to a client.

Rule 1.9. Duties to Former Clients
[3] Matters are "substantially related" for purposes of this Rule if they involve the same
transaction or legal dispute or if there otherwise is a substantial risk that confidential
factual information as would normally have been obtained in the prior representation
would materially advance the client's position in the subsequent matter….
• Information that has been disclosed to the public or to other parties adverse to the
former client ordinarily will not be disqualifying.
• Information acquired in a prior representation may have been rendered obsolete by
the passage of time, a circumstance that may be relevant in determining whether two
representations are substantially related.
• In the case of an organizational client, general knowledge of the client’s policies and
practices ordinarily will not preclude a subsequent representation; on the other hand,
knowledge of specific facts gained in a prior representation that are relevant to the
matter in question ordinarily will preclude such a representation.
• A former client is not required to reveal the confidential information learned by the
lawyer in order to establish a substantial risk that the lawyer has confidential
information to use in the subsequent matter.
• A conclusion about the possession of such information may be based on the nature of
the services the lawyer provided the former client and information that would in
ordinary practice be learned by a lawyer providing such services.

Rule 1.9. Duties to Former Clients
[5] Paragraph (b) operates to disqualify the lawyer only
when the lawyer involved has actual knowledge of
information protected by Rules 1.6 and 1.9(c). Thus, if a
lawyer while with one firm acquired no knowledge or
information relating to a particular client of the firm, and
that lawyer later joined another firm, neither the lawyer
individually nor the second firm is disqualified from
representing another client in the same or a related
matter even though the interests of the two clients
conflict. See Rule 1.10(b) for the restrictions on a firm
once a lawyer has terminated association with the firm.

Rule 1.6. Confidentiality of Information.
(a) A lawyer shall not reveal information relating
to the representation of a client unless the client
gives informed consent, the disclosure is
impliedly authorized in order to carry out the
representation or the disclosure is permitted by
paragraph (b).

Rule 1.6. Confidentiality of Information.
(b) A lawyer may reveal information relating to the representation of a client to the
extent the lawyer reasonably believes necessary:
(b)(1) to prevent reasonably certain death or substantial bodily harm;
(b)(2) to prevent the client from committing a crime or fraud that is
reasonably certain to result in substantial injury to the financial interest or
property of another and in furtherance of which the client has used the lawyer’s
services;
(b)(3) to prevent, mitigate or rectify substantial injury to the financial
interests or property of another that is reasonably certain to result or has resulted
from the client’s commission of a crime or fraud and in furtherance of which the
client has used the lawyer’s services;
(b)(4) to secure legal advice about the lawyer’s compliance with these
Rules;
(b)(5) to establish a claim or defense on behalf of the lawyer in a
controversy between the lawyer and the client, to establish a defense to a criminal
charge or civil claim against the lawyer based upon conduct in which the client was
involved, or to respond to allegations in any proceeding concerning the lawyer’s
representation of the client; or
(b)(6) to comply with other law or a court order.

Confidentiality – Rule 1.6
(new amendments)
(b)(7) to detect and resolve conflicts of interest
arising from the lawyer’s change of employment or
from changes in the composition or ownership of a
firm, but only if the revealed information would not
compromise the attorney-client privilege or
otherwise prejudice the client.
(c) A lawyer shall make reasonable efforts to prevent
the inadvertent or unauthorized disclosure of, or
unauthorized access to, information relating to the
representation of a client.

Rule 1.2. Scope of Representation and Allocation of
Authority Between Client and Lawyer.
(a) Subject to paragraphs (c) and (d), a lawyer shall abide
by a client's decisions concerning the objectives of
representation and, as required by Rule 1.4, shall consult
with the client as to the means by which they are to be
pursued. A lawyer may take such action on behalf of the
client as is impliedly authorized to carry out the
representation. A lawyer shall abide by a client's decision
whether to settle a matter. In a criminal case, the lawyer
shall abide by the client's decision, after consultation with
the lawyer, as to a plea to be entered, whether to waive
jury trial and whether the client will testify.

Rule 1.2. Scope of Representation and Allocation of
Authority Between Client and Lawyer.

(b) A lawyer’s representation of a client,
including representation by appointment, does
not constitute an endorsement of the client’s
political, economic, social or moral views or
activities.

Rule 1.2. Scope of Representation and Allocation of
Authority Between Client and Lawyer.

(c) A lawyer may limit the scope of the
representation if the limitation is reasonable
under the circumstances and the client gives
informed consent.

Rule 1.2. Scope of Representation and Allocation of
Authority Between Client and Lawyer.

(d) A lawyer shall not counsel a client to engage,
or assist a client, in conduct that the lawyer
knows is criminal or fraudulent, but a lawyer
may discuss the legal consequences of any
proposed course of conduct with a client and
may counsel or assist a client to make a good
faith effort to determine the validity, scope,
meaning or application of the law.

Rule 1.13. Organization as a Client
(h) A lawyer elected, appointed, retained or
employed to represent a governmental entity
shall be considered for the purpose of this rule
as representing an organization. The
government lawyer's client is the governmental
entity except as the representation or duties are
otherwise required by law. The responsibilities
of the lawyer in paragraphs (b) and (c) may be
modified by the duties required by law for the
government lawyer.

Rule 1.13. Organization as a Client
(a) A lawyer employed or retained by an
organization represents the organization acting
through its duly authorized constituents.

Rule 1.13. Organization as a Client
(b) If a lawyer for an organization knows that an officer,
employee or other person associated with the organization is
engaged in action, intends to act or refuses to act in a matter
related to the representation that is a violation of a legal
obligation to the organization, or a violation of law that
reasonably might be imputed to the organization, and that is
likely to result in substantial injury to the organization, then
the lawyer shall proceed as is reasonably necessary in the best
interest of the organization. Unless the lawyer reasonably
believes that it is not necessary in the best interest of the
organization to do so, the lawyer shall refer the matter to
higher authority in the organization, including, if warranted by
the circumstances, to the highest authority that can act on
behalf of the organization as determined by applicable law.

Rule 1.13. Organization as a Client
(c) Except as provided in paragraph (d), if,
(c)(1) despite the lawyer's efforts in accordance
with paragraph (b), the highest authority that can act on
behalf of the organization insists upon or fails to address
in a timely and appropriate manner an action, or a refusal
to act, that is clearly a violation of law, and
(c)(2) the lawyer reasonably believes that the
violation is reasonably certain to result in substantial
injury to the organization, then the lawyer may reveal
information relating to the representation whether or not
Rule 1.6 permits such disclosure, but only if and to the
extent the lawyer reasonably believes necessary to
prevent substantial injury to the organization.

Rule 1.13. Organization as a Client
(d) Paragraph (c) shall not apply with respect to
information relating to a lawyer’s representation
of an organization to investigate an alleged
violation of law or to defend the organization or
an officer, employee or other constituent
associated with the organization against a claim
arising out of an alleged violation of law.

Rule 1.13. Organization as a Client
(e) A lawyer who has been discharged and
reasonably believes the discharge was because
of the lawyer’s actions taken pursuant to
paragraphs (b) or (c), or who withdraws under
circumstances that require or permit the lawyer
to take action under either of those paragraphs,
shall proceed as the lawyer reasonably believes
necessary to ensure that the organization’s
highest authority is informed of the lawyer’s
discharge or withdrawal.

Rule 1.13. Organization as a Client
(f) In dealing with an organization's directors,
officers, employees, members, shareholders or
other constituents, a lawyer shall explain the
identity of the client when the lawyer knows or
reasonably should know that the organization’s
interests are adverse to those of the
constituents with whom the lawyer is dealing.

Rule 1.13. Organization as a Client
(g) A lawyer representing an organization may
also represent any of its directors, officers,
employees, members, shareholders or other
constituents, subject to the provisions of Rule
1.7. If the organization's consent to the dual
representation is required by Rule 1.7, the
consent shall be given by an appropriate official
of the organization other than the individual
who is to be represented, or by the
shareholders.

